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TITLE II
UTILITIES AND SERVICES
CHAPTER 26
CABLE TELEVISION
§2.670 Franchises Continued.  The franchises granted under Ordinance No. 121 of 1982 and pursuant to cable franchise agreements now in place are hereby continued; and for the term stated therein, each shall be governed by the terms thereby incorporated.
§2.671 Franchises Granted.  The City of Beaverton grants pursuant to those documents to the parties named and to their successors and assigns the franchise right and authority to install, maintain, replace and operate a reception, transmission and distribution system for television in, over, on, and under the sidewalks, highways, streets, bridges, alleys, easements and rights-of-way as not existing, and belonging to the City; to erect thereon poles, with or without cross arms, transformers, amplifiers, underground conduits, manholes and other electronic television signal conductors and fixtures; to stretch wire and cables on, across and under all streets; and to maintain and use the same for the purpose of construction and operating a transmitting and distribution system for television.
§2.672 Construction Standards.  All poles, cables, wires, antennas, conduits or appurtenances shall be constructed and erected in a workmanlike manner.  The City shall not be held liable for any disturbance of Grantee's installation resulting from the altering, repairing or installation of streets or sewer or water installation.  Grantee shall, at its own expense, move or relocate any of Grantee's installations at the request of the City whenever or wherever Grantee's installations are found by the City to interfere with the City's streets, street grade, sewer or water installations, or any proposed changes thereof, or extensions thereto.  This Chapter shall not be construed as to deprive the City of any rights or privileges it now has, or may hereafter have, to regulate the use and control of its streets.  The City must approve any plans before actual construction begins.
§2.673 Compliance with Codes.  All construction of the Grantee, including installations, shall conform to the National Electric Safety Code, the statutes of the State of Michigan, and all Ordinances of the City.  Grantee shall provide the City with a map designating the location of cable television facilities; said map shall be available for public examination and shall be corrected annually by Grantee to show all extensions and changes in said facilities.
§2.674 Rates and Charges.  Grantee shall lay all cable., wire, and lines both on the public and private properties of the City at its own expense, but Grantee shall have the privilege of charging its customers both connection fees to bring the service to their properties and monthly fees for their continued use of the service.  Maximum authorized rates and charges for services within the franchise area shall not be increased by the Grantee without prior approval of the City Council granted pursuant to properly noticed public hearings.
§2.675 Bond.  During the term this Chapter remains in effect, Granted shall post with the City a bond to be approved as to form by the City Attorney in the sum of Five Thousand ($5,000.00) Dollars conditioned upon the faithful performance of the conditions and terms of the franchise and permit and providing a recovery on the bond in case of failure to perform the terms and conditions hereof.
§2.676 Indemnity and Insurance.  Grantee shall indemnify and save the City harmless from any and all liability, damage or expense from accident or damage, either to itself, or to persons or property of others which may occur by reason of Grantee's activities in the cable television business.  For this purpose and prior to commencing construction of any kind, grantee shall have in full force and effect and thereafter so maintain the same at all times, and file evidence thereof with the City Clerk, a good and sufficient policy of insurance with liability limits of Fifty Thousand ($50,000.00) Dollars for personal injury to each person, and Three Hundred Thousand ($300,000.00) Dollars for each accident.  The said policy shall protect the City from and against any and all claims, actions, suits, liability, expense or damage of any kind or description which may accrue to or be suffered by the City or anyone by reason of the construction, maintenance or operation of Grantee's facilities, whether or not such claim is based upon the independent acts of the City.
§2.677 Compensation to City.  Grantee shall pay to the City a reasonable percentage of the gross subscriber revenue received by Grantee for cable television service provided to subscribers within the limits of the City as now or hereafter constituted.  Said payments shall be made quarterly, on or before the first day of the first, fourth, seven, and tenth month of each year.  This (fee shall be credited against any business or occupation tax or franchise fee or tax or other City tax required to be paid by Grantee.  The legislative body of the City shall have the right to inspect the records of the Grantee at any reasonable time for the purpose of ascertaining accurately what the actual gross receipts of Grantee may have been for cable television service for the past years and/or for the present year.
§2.678  Safety Inspections.  The City reserves the general right to see that the system of the Grantee is constructed and maintained in a safe condition.  If the City at any time finds that an unsafe condition does exist, it may order Grantee to make necessary repairs forthwith, and if the Grantee shall fail to forthwith make the necessary repairs, the City may make them or have them made and collect all cost and expense thereof from the Grantee.
§2.679 Complaints and Records.  The Grantee shall maintain records of all user and other complaints regarding the quality of service, equipment, malfunctions and similar matters.  Grantee shall make every good faith effort to respond to all such complaints within seventy-two (72) hours after receipt of same, excluding Sundays and holidays.  Written records of all such complaints and resolution of same shall be maintained by Grantee for a twelve (12) month period after origination of Same, and shall include notation of the reasons why any response is made later than seventy-two (72) hour period.  All such records shall be open to inspection by the City Council or its designee at any reasonable time.
§2.680 Acceptance by Grantee.  This Chapter shall be null and void unless the Grantee shall within thirty (30) days after its effective date file with the City Clerk its written acceptance of all terms and conditions hereof.  Within ninety (90) days of said acceptance Grantee shall commence construction of a coaxial cable system, or shall have applied to the Federal Communications Commission for issuance of a certificate of compliance as required by applicable FCC regulations for said system.  Within one (1) year subsequent to receipt of said certificate of compliance Grantee shall complete construction of said system, including extension of energized trunk cable through out the franchised area and shall make system connections available to all potential customers within the franchise area, potential customers being determined consonant with economic feasibility.  If said schedules are not met, the surety bond required by Section 2.675 may be forfeited at the discretion of the City Council.
§2.681 Term of Franchise.  This franchise and the rights, privileges and authorities hereby granted shall take effect and be in full force after legal publication and in accordance with the Code of the City of Beaverton, and shall continue in full force and effect for a term of fifteen (15) years, provided that the Grantee shall accept this franchise in accordance with the provisions of Section 2.680.  Any modification to Federal Communication Commission regulations governing municipal cable television franchising after the effective date hereof and required by applicable law to be incorporated herein shall be deemed a part hereof and shall be incorporated herein within one (1) year after Federal Communication Commission adoption of same.
§2.682 Revocation of Franchise.  The City reserves the right to revoke this franchise and all rights and privileges of the Grantee hereunder in the event that the Grantee:
(a) substantially violates any provision of this franchise where such violations shall remain uncured for a period of thirty (30) days subsequent to receipt by Grantee of written notice of said violations, except where such violation is without fault or is the result of excusable neglect,
(b) fails substantially to maintain the system herein contemplated in accordance with applicable Federal Communications Commission operational and technical regulations.
Such revocation shall be by Ordinance duly adopted after sixty (60) days’ notice to the Grantee.  In the event that such termination and cancellation depends upon a finding of fact, such finding of tact as made by an arbitrator selected from a list furnished by, and in accordance with the procedures of the American Arbitration Association, shall be conclusive; provided, however, that before this franchise may be revoked under this section, the Grantee must be provided with an opportunity to be heard before the City Council.
